NEIGHBORHOOD HOUSING SERVICES’ MONTANA HOMEOWNERSHIP NETWORK
AFFORDABLE HOUSING PROGRAM
MONTANA SUBORDINATE TRUST INDENTURE

TH' S TRUST | NDENTURE, nade this day of , ,
bet ween whose mailing address is ,
as Grantor, , With principal office at

, Montana, as Trustee, and Montana Board of Housi ng
with principal office at 301 Park Avenue, Second Floor, P.O Box 200528
Hel ena, Montana 59620, as Beneficiary,

WI TNESSETH

That Grantor hereby irrevocably grants, bargains, sells, conveys and
warrants to Trustee in Trust, nevertheless, with power of sale that certain
real property, which does not exceed thirty (30) acres in area, situated in
t he County of , State of Montana, particularly described as
follows, to-wt:

Together with: (1) Al buildings, fixtures and inprovenments thereon and
all water rights, rights-of-way, tenements, hereditanents, privileges and
appurtenances thereunto bel ongi ng, now owned or hereafter acquired, however
evi denced, used or enjoyed with said premises or belonging to the same; (2)

Al right, title and interest hereafter acquired in or to any of said

prem ses, hereby also rel easing, relinquishing and waiving all exenptions,
rights of dower and honmestead, in or to said prem ses, vested or inchoate; (3)
Al'l heating, air conditioning, plunbing and lighting facilities, equipnment and
fixtures now or hereafter installed upon or within said prem ses, used or
proper or necessary to constitute the said prem ses a habitable, usable or
operating unit--all of said property being designated and deened for the
purposes of this instrunent a part of the realty; and (4) Al of the rents,

i ssues and profits of said prem ses, subject, however, to the right, power and
authority hereinafter conferred upon Beneficiary to collect and apply such
rents, issues and profits;

For the Purpose of Securing: (1) Paynent of the principal sum of
and /100t hs Dollars ($ ) with interest thereon
according to the terns of a prom ssory note, dated , 20
a copy of which is attached hereto and the terns of which are incorporated
herei n by reference.

TO PROTECT THE SECURI TY OF THI S TRUST | NDENTURE, AND FOR OTHER PURPCSES,
GRANTCR AGREES:

1. To keep said property in good condition and repair; not to renove or
denol i sh any building thereon; to conplete and restore pronptly and in a good
and wor kmanl i ke manner any buil di ng which rmay be constructed, danaged or
destroyed thereon, and to pay when due all clainms for |abor performed and
materials furnished therefor; to conply with all |aws, covenants and
restrictions affecting said property; not to conmit or permt waste thereof;
not commit, suffer or permt any act upon said property in violation of the
law; to do all other acts which fromthe character or use of said property may
be reasonably necessary, the specific enunerations herein not excluding the
gener al

Trustee, upon presentation to it of an affidavit signed by Beneficiary,
setting forth facts showing a default by Grantor under this nunbered
par agraph, is authorized to accept as true and conclusive all facts and
statements therein, and to act thereon as provided in this instrunment, and as
al | owed by | aw.

2. To provide, maintain and deliver to Beneficiary, insurance of such



type or types and anounts as Beneficiary may require, on the inprovenments now
exi sting or hereafter erected or placed on said property. Such insurance
shall be carried in conpani es approved by the Beneficiary with | oss payable
clause in favor of and in formacceptable to Beneficiary. In the event of

| oss, Grantor shall give inmediate notice to Beneficiary, who may nake proof
of loss and each insurance conpany concerned is hereby authorized and directed
to make paynent for such loss directly to Beneficiary instead of to Grantor
and Beneficiary jointly, and the insurance proceeds, or any part thereof, may
be applied by Beneficiary, at its option, to the reduction of the indebtedness
hereby secured or to the restoration or repair of the property danaged.

3. To deliver to, pay for and maintain with Beneficiary until the
i ndebt edness secured hereby is paid in full, such evidence of title as
Beneficiary may require, including abstracts of title or policies of title
i nsurance and any extensions or renewal s thereof or supplenments thereto.

4. To pay before delinquent all taxes and assessnents, including
interest and penalties, affecting said prenmi ses and inprovenents; to pronptly
pay and di scharge all encunbrances, charges and liens on said property which

at any tine are, or appear to be, prior or superior hereto. In addition to
t he paynments due in accordance with the terns of the note hereby secured,
Grantor shall, at the option and on denmand of the Beneficiary, pay to the

Beneficiary monthly and concurrently with payment of principal and interest, a
sum equal to one-twelfth (1/12th) of the annual taxes, assessnents, insurance
prem uns, nmai ntenance and ot her charges upon the property, as estinmated by the
Beneficiary, in trust nevertheless for Gantor’s use and benefit and for
paynment by Beneficiary of any such itenms when due. The failure of Grantor to
make any of such paynents shall constitute a default under this trust.

5. Except as otherw se expressly provided herein, to pay all costs,
fees and expenses of this trust, including cost of search and evi dence of
title, advertising and recordi ng expenses, documentary taxes and Trustee’'s and
attorney’'s fees as allowed by | aw.

6. Should Grantor fail to make any payment or to do any act as herein
provi ded, then Beneficiary or Trustee, w thout obligation so to do and wi t hout
notice to or denmand upon Grantor and w t hout rel easing Grantor from any
obl i gati on hereof, nmay nake or do the same in such nanner and to such extent
as either may deem necessary to protect the security hereof, Beneficiary or
Trustee being authorized to enter upon said property for such purposes.

7. To pay imedi ately and wi thout demand all sums expended hereunder by
Beneficiary or Trustee, with interest fromdate of expenditure at the rate of
ei ght per cent (8% per annumuntil paid, and the paynent thereof shall be
secur ed hereby.

IT IS MJTUALLY AGREED THAT:

8. Wthout affecting the liability of any person, including G antor
for the paynment of any indebtedness secured hereby, or the lien of this Trust
I ndenture on the remainder of the property for the full amount of any
i ndebt edness unpai d, Beneficiary and Trustee are respectively enpowered as
follows: Beneficiary may fromtine to tine and wi thout notice:

(a) Release any person liable for payment of any of the indebtedness,

(b) Extend the time or otherwise alter the terns of paynment of any of the
i ndebt edness,

(c) Alter, substitute or release any property securing the indebtedness;



Trustee may, at any tine and fromtine to tinme, upon the witten request
of Beneficiary:

(a) Consent to the nmaking of any map or plat of the property,
(b) Join in granting any easenent or creating any restriction thereon

(c) Join in any subordination or other agreenent affecting this Trust
Indenture or lien or charge thereof,

(d) Reconvey, w thout warranty, all or any part of the property.

9a. Both parties agree that Beneficiary nay, if Beneficiary so el ects,
procure and thereafter continue during the termof this Indenture, for as |ong
as Beneficiary desires, a formof insurance acceptable to Beneficiary insuring
Beneficiary against any | oss sustained by Beneficiary by reason of any default
in paynent by Grantor of the secured indebtedness. If Beneficiary elects to
procure such insurance, Gantor shall promptly reinburse Beneficiary the ful
amount of the initial premiumfor such insurance. During the termof this
I ndenture, Grantor shall each nonth deposit in escrow with Beneficiary 1/12th
of the next followi ng anticipated annual prem um for such insurance, said
deposit to be made at the sane tine and place as G antor makes nonthly
paynments on the aforenmenti oned prom ssory note. Beneficiary may thereafter
pay all annual renewal prem uns fromsuch escrow. Should the anpunt deposited
in escrow be insufficient to pay any renewal premiumin full as the sane

become due, Grantor shall immediately upon demand deposit with or pay to
Beneficiary such additional ampunt as may be sufficient to pay the renewal
premumin full. Failure of Gantor to pay or deposit any of the anpunts

referred to herein shall constitute a default of the terns of this Indenture.
Mort gagor further agrees to deposit in escrow with Beneficiary 1/12th of the
annual prem um for hazard i nsurance coverage and annual taxes and assessnents
each nonth. Failure of the Grantor to deposit any of the above ampbunts in the
escrow account shall constitute a default of the terns of this indenture.

9b. Upon witten request of Beneficiary stating that all sums secured
her eby have been paid, and upon surrender of this Trust Indenture and said
note to Trustee for cancellation and retention and upon paynent by Beneficiary
of its fees, Trustee shall reconvey to Grantor, wi thout warranty, the property
t hen hel d hereunder.

10. As additional security, Grantor hereby assigns to Beneficiary,
during the continuance of these trusts, all rents, issues, royalties, and
profits of the property affected by this Trust Indenture and of any persona
property | ocated thereon. Until Grantor shall default in the payment of any
i ndebt edness secured hereby or in the perfornance of any agreenent hereunder
G antor shall have the right to collect all such rents, issues, royalties, and
profits earned prior to default as they becone due and payable. |f G antor
shal |l default as aforesaid, Grantor’s right to collect any of such nonies
shal | cease an Beneficiary shall have the right, with or w thout taking
possession of the property affected hereby, to collect all rents, royalties,

i ssues, and profits. Failure or discontinuance of Beneficiary at any time or
fromtinme to tinme to collect any such nonies shall not in any manner affect

t he subsequent enforcenent by Beneficiary of the right, power, and authority
to collect the sane. Nothing contained herein, nor the exercise of the right
by Beneficiary to collect, shall be, or be construed to be, an affirmation by
Beneficiary of any tenancy, |ease or option, nor an assunption of liability
under, nor subordination of the Ilien or charge of this Trust |Indenture to any
such tenancy, |ease or option

11. Upon any default by Grantor hereunder, Beneficiary may at any tine
wi t hout notice, either in person, by agent, or by a receiver to be appointed
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by a court (Grantor hereby consenting to the appoi ntnent of Beneficiary as
such receiver), and without regard to the adequacy of any security for the

i ndebt edness hereby secured, enter upon and take possession of said property
or any part thereof, inits own nane sue for or otherw se collect said rents,
i ssues, and profits, including those past due and unpaid, and apply the sane,
| ess cost and expenses of operation and collection, including reasonable
attorney’s fees, upon any indebtedness secured hereby, and in such order as
Beneficiary may determ ne.

12. The entering upon and taking possession of said property, the
collection of such rents, issues, and profits, or the proceeds of fire or
ot her insurance policies, or conpensation or awards for any taking or danage
of said property, and the application or rel ease thereof as aforesaid, shal
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such noti ce.

13. Tine is of the essence hereof. Upon default by Grantor in the
paynment of any indebtedness secured hereby or in the performance of any
agreenment hereunder, all sunms secured hereby shall imrediately becone due and
payabl e at the option of the Beneficiary. In the event of such default,
Beneficiary may execute or cause Trustee to execute a witten notice of
default and of election to cause such property to be sold to satisfy the
obligations hereof, and Trustee or Beneficiary shall file such notice for
record, in each county wherein said property or sone part thereof is situated.
Beneficiary shall also deposit with Trustee, the note and all docunents
evi denci ng expendi tures secured hereby.

14. After the lapse of such tine as may then be required by |aw
followi ng the recordation of said notice of default and of election to cause
said property to be sold, and notice of default and notice of sale having been
given as then required by law, Trustee, or its attorney, wthout demand on
Grantor, shall sell said property on the date and at the tine and pl ace
designated in said notice of sale, either as a whole or in separate parcels,
and in such order as it may deternine (but subject to any statutory right of
Grantor to direct the order in which such property, if consisting of severa
known | ots or parcels, shall be sold), at public auction to the highest
bi dder, the purchase price payable in cash in |awful noney of the United
States at the tinme of sale. The person conducting the sale may, for any cause
he deens expedi ent, postpone the sale for a period not exceeding fifteen (15)
days by public proclanmation by such person at the tinme and place fixed in the
noti ce of sale, and no other notice of the postponed sal e need be given.
Trustee shall execute and deliver to the purchaser its deed conveying said
property so sold, but w thout any covenant of warranty, express or inplied.
The recitals in the deed of any matters or facts shall be conclusive proof of
the truthful ness thereof. Any person including Beneficiary (but excluding
Trustee) nmay bid at the sale. After deducting all costs and expenses of
exerci sing the power of sale and of the sale, including cost of search and
evidence of title, advertising and recordi ng expense, docunmentary taxes and
Trustees’ and attorney’'s fees, Trustee shall apply the proceeds of sale to
paynment of all ampunts secured hereby and due hereunder, including all suns
expended by the Trustee and Beneficiary, or either of them wth accrued
interest thereon at the rate of eight percent (8% per annumfromthe date of
expenditure thereof, and the surplus, if any, to the person or persons legally
entitled thereto; provided that the Trustee, in its discretion, nay deposit
such surplus with the County C erk and Recorder of the county in which the
sal e took pl ace.

15. G antor agrees to surrender possession of the herei nabove
described trust property to the purchaser at the aforesaid sale on the tenth
(10'") day followng said sale, in the event such possession has not previously
been delivered by Grantor.



16. Each abstract of title, title insurance policy and all other
evi dences of title, and all hazard i nsurance policies placed or deposited with
the Beneficiary shall be deened an incident to the title to the trust property
and upon forecl osure by exercise of power of sale, or otherw se, shall pass to
t he purchaser and the sane are hereby pledged as additional security for
paynment of the indebtedness secured hereby.

17. Upon the occurrence of any default hereunder, Beneficiary shal
have the option to declare all sums secured hereby inmedi ately due and payabl e
and foreclose this Trust Indenture in the manner provided by |law for the
forecl osure of nortgages on real property and Beneficiary shall be entitled to
recover in such proceedings all costs and expenses incident thereto, including
a reasonabl e attorney’s fee in such anount as shall be fixed by the Court.

18. Except as nay be ot herw se provided herein, Gantor agrees to pay
to Beneficiary or Trustee the costs and expenses, including a reasonable
attorney's fee, incurred by either of themin instituting, prosecuting or
def endi ng any Court action in which Gantor does not prevail, if such action
i nvol ves the interpretation hereof or perfornmance hereunder by a party hereto
or the breach of any provision hereof by a party hereto, including but not
limted to an action to obtain possession of the above described property
after exercise of the power of sale granted hereunder

19. This Trust Indenture shall apply to, inure to the benefit of and
bind all parties hereto, their heirs, |egatees, devisees, adninistrators,
executors, successors and assigns. All obligations of Grantor hereunder are
joint and several. The term“Beneficiary” shall nean the owner and hol der
i ncludi ng any pl edgee, of the note secured hereby. In this Trustee |Indenture,
whenever the context so requires, the masculine gender includes the femn nine
and/ or neuter, and the singular numnber includes the plural

20. Trustee accepts this Trust when this Trust |Indenture, duly executed
and acknow edged is nade a public record as provided by | aw. Trustee i s not
obligated to notify any party hereto of a pending sale under any other trust
i ndenture or of any action or proceeding in which Gantor, Beneficiary, or
Trustee shall be a party, unless brought by Trustee.

21. This Trust Indenture is made within the State of Mntana pursuant
to the Small Tract Financing Act of Montana and is not made or taken in
substitution for any nortgage in existence on the effective date of said Act.

22. Gantor requests that a copy of any notice of default and of any
notice of sale hereunder be nailed to himat the address herei nabove set
forth.

23. This trust indenture and the note which it secures are made under the
Nei ghbor hood Housi ng Servi ces’ Montana Honeownershi p Network Affordabl e Housing
Program This trust indenture and the note are related to and dependent on a
first priority trust indenture and note of even date herewith relating to a | oan
from to the Grantor for the long term
financing for the purchase of the property described in this trust indenture. The
Grantor expressly agrees that a default of this trust indenture is also a default
of the first priority trust indenture and will result in a foreclosure of the
first priority trust indenture.

IN WTNESS WHEREOF, the Grantor(s) (has) (have) hereunto set (his) (her)
(its) (their) hands the day and year first herei nabove witten.




STATE OF MONTANA )
. SS.
County of )

On this day of , 200, before ne, a Notary
Public for the State of Montana, personally appeared
, known to ne to be the person(s) whose nane(s) is
(are) subscribed to the within instrument, and acknow edged to ne that (he)
(she) (they) executed the sane.

IN WTNESS WHEREOF, | have hereunto set my hand and affixed ny Notaria
Seal the day and year first above witten.

Notary Public for the State of Mntana
( NOTARI AL SEAL) Resi di ng at
My conm ssion expires

STATE OF MONTANA )
. Ss.
County of )
On this day of , 200__, before ne, a Notary
Public for the State of Mntana, personally appeared and
, known to nme to be the and
of , the corporation that executed the within instrument

and acknow edged to ne that such corporation executed the samne.

IN WTNESS WHEREOF, | have hereunto set nmy hand and affixed ny Notaria
Seal the day and year first above witten.

Notary Public for the State of Mntana
( NOTARI AL SEAL) Resi di ng at
My conmi ssion expires

REQUEST FOR FULL RECONVEYANCE

TGO TRUSTEE , 200_

The undersigned is the | egal owner and hol der of the note and all other
i ndebt edness secured by the within Trust Indenture. Said note, together wth
all other indebtedness secured by said Trust Indenture, has been fully paid
and satisfied and you are hereby requested and directed on paynent to you of
any suns owi ng to you under the terns of said Trust Indenture, to cancel said
not e above mentioned and all other evidences of indebtedness secured by said
Trust Indenture delivered to you herewith, together with said Trust |ndenture,
and to reconvey, without warranty, to the parties designated by the terms of
this Trust Indenture, all the estate now held by you thereunder

Mai | reconveyance to




